
Collective Bargaining 

Definition: Negotiations between properly delegated representatives of a union 

and the employer or his representatives who are given authority to conclude 

agreements with the union. 

 

Rules: 

➢ The company and union agree to meet at a time, date, and place that is 

mutually accepted between both parties. 

 

➢ The company representatives must have the authority to be able to make 

decisions on the company’s behalf. 

 

➢ The company representatives are obliged to bargain in good faith. 

 

Good faith is defined as “A serious and honest effort on the part of each party to 

meet at reasonable times and attempt to reach an agreement. Each party will 

provide the other with information records, data, worksheets, and budgetary 

materials which may be relevant to the negotiations of the negotiable items” 

(LawInsider.com) 

 

The employer is not negotiating in good faith if: 

1. Their attitude shows that they have no intention from the start of reaching an 

agreement. 

2. The negotiators have no power to make decisions. 

3. Their arguments are of “doubtful reasonableness and insufficient 

explanation.” 

 

The company has an obligation to listen to the union’s demands and they must 

respond with a counterproposal. They must indicate the basis of their 

arguments and present necessary supporting data. 

 

However, the company has no obligation to accept the union’s demands, or 

compromise. There is no way to force the company into being honest in 

negotiations. 

 



If negotiations are successful, a ‘Collective agreement’ must be made. The 

terms of the agreement must be put into writing and signed by both parties. It 

comes into effect immediately after signing. The maximum duration that a 

collective agreement is valid for is 3 years. Typically they are set at 1 year and 

revisited once the duration comes to an end. The union cannot enter dispute 

over the contents of a valid collective agreement. This is known as “Peace 

Obligation”. Collective agreements take precedence over individual contracts.  

 

If negotiations in collective bargaining break down, the union may enter 

dispute. When a union is in dispute, they are legally able to strike, picket, 

boycott, slow down, and occupy the workplace (within reason).  

If the company retaliates against employees taking these actions, that would 

likely constitute an unfair labor practice. 

 

Other unfair labor practices include: 

➢ Firing or disadvantageous treatment of a worker participating in union 

activities. 

 

➢ Creating a “Yellow-Dog” contract containing something to the effect of “By 

signing this contract, the employee agrees not to join a union” 

 

➢ Refusal of collective bargaining without sufficient reasoning 

 

➢  “control or interferance”* in the formation and management of the union 

 

➢ Disadvantageous treatment as a result of filing a case at labor commission.  

 

 

*”Control and Interference” could be defined as: 

1. Denouncing the formation of a union 

2. Slander of the union and its members 

3. Firing or transferring people who play a key role in the union 

4. Advising or appealing to employees to resign from or not join the union 

5. Setting up a company union or encouraging employees to create their own 

and abandon their legitimate union. 

 



“Control and interference” can appear in many guises. Sometimes employers 

will attempt a ‘friendly’ approach and say something like “Why didn’t you come 

to me with your concerns? I’m sure we could’ve worked something out” in an 

attempt to inspire feelings of guilt. This is emotional manipulation. 

 

“Control and interference” is not limited to top management either. All 

employees who hold superiority are subject to these rules. In Japan, the actions 

of management are regarded as the company’s intention. If an employer 

instructs lower level supervisors (such as Head Teachers) to perform such acts, 

it will be regarded as the company’s intention. 

 

In the event of dispute, the next step of escalation is to bring a case to Labor 

Commission. To prepare for this, union members must provide as much 

evidence as possible. Keep everything! 

 

Every single schedule/SLP, all contracts, all letters from the company, all 

payslips. 

 

The union must also keep detailed records of its actions. Dates, times, places, 

names, quotations, etc. The more detailed, the better. 

If possible, recording all interactions with the company is highly recommended.  

 


